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From the Chief Editor

It gives us great pleasure to present to readers, the Volume  11, Issue 1  of the Pragyaan:  Journal of law, 

which is the product of our correspondence, collaboration and contribution over the years by the 

esteemed scholars whose scholarly research articles are published in our Journal.

This Volume of the Pragyaan is fully immersed with publications which have attracted high quality 

submissions with variety of research topic undertaken by Indian legal fraternity. We are pleased to 

present fourteen articles which in themselves are putting forth better understanding of a range of issues 

which are of contemporaneous importance.

The objective of Pragyaan: Journal of law is to publish up-to-date, high-quality and original research 

papers along with relevant and insightful reviews. As such, the journal aspires to be vibrant, engaging, 

accessible, and at the same time makes it integrative and challenging. 

We offer scholars to contribute their research work, either individually or collaboratively for their own 

development and simultaneously  for  making the journal a leading journal among legal fraternity. 

We acknowledge the  support of our faculty advisors, the hard work of editorial staff and the interest 

shown by the contributors and readers that we have been able to come out successfully year after year 

with each volume . I express my sincere thanks to all our contributors, members of Advisory board and 

referees whose untired efforts made the publication of the journal possible

Prof. (Dr.)  R.N. Sharma 
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ABSTRACT 

Framing a Constitution is a bold venture on the part of a population to set direction and chalk out the course for the 
functioning of the nation to realise the primordial goals contemplated in the constitution. Our constitutional forefathers, 
with Dr. Babu Rajendra Prasad as the Chairman of the Constituent Assembly, Sir. B.N.Rau as the Constitutional Advisor to 
Constituent Assembly and Dr. B.R.Ambedkar as the Chairman of the Drafting committee, eminently supported by other 
scholarly members of the Constituent Assembly have framed a Constitution which fulfils all the requirements of a complete 
constitution. The Constitution scrutinizes the state power, securing a sphere of liberty for individuals and providing for a 
pluralistic society. A constitution is perceived as a document that sought to strike a delicate balance between, on one hand, 

1governmental power to accomplish the great ends of civil society and, on the other, individual liberty.  Limitations on the 
part of the government are necessary for obvious reasons. As James Madison put it in The Federalist Papers, “If men were 
angels, no government would be necessary. If angels were to govern men, neither external nor internal controls on 
government would be necessary. In framing a government which is to be administered by men over men, the great difficulty 
lies in this: you must first enable the government to control the governed; and in the next place oblige it to control itself. A 
dependence on the people is, no doubt, the primary control on the government; but experience has taught the mankind the 

2necessity of auxiliary precautions.”  The Constitution of India has adopted such auxiliary precautions.

The preamble mirrors the type of the republic into which India is constituted into. It is stated, law can and will operate only to 
the extent permitted by the society.   The same equation applies to the fundamental law also. The real Constitution lies in the 
way it is obtaining in the society at a given point of time. After celebrating the festival of democracy over a period of seven 
decades, during which the organic Constitution has provided for the requirements of the society, it is incumbent upon the 
stakeholders to pause for a while, look back and assess whether the Constitution in practice is in consonance with the 
Constitutional aspirations.

Keywords: Constitution, Egalitarian Society, Simon Commission, Fundamental Rights

Introduction 

In the words of H.R.Khanna J., “A Constitution is the basic 
law relating to the government of the country. It defines 
various organs of the State, enumerates their functions and 
demarcates their fields of operation. But a Constitution is 
more than that. It is the vehicle of a nation's progress. It has 
to reflect the best in the past traditions of the nation; it has 
also to provide a considered response to the needs of the 
present and to possess enough resilience to cope with the 
demands of the future. A Constitution at the same time has 
to be a living thing, living not for the one or two generations 

3but for succeeding generations of men and women.”

As a consequence of the Simon Commission being 
vehemently opposed by Indians especially the Congress 
Party for the lack of a single Indian in the Commission in 
1928, the Secretary of State for India, Lord Birkenhead 

challenged the Indian leaders to draft a constitution for 
India, implicitly implying that Indians were not capable of 
finding a common path and drafting a constitution. It is 
overwhelming to note that the Constituent Assembly not 
only successfully drafted a Constitution but it has drafted a 
complete Constitution, which has responded to the needs 
of the nation, to a great extent, over a period of seven 
decades. India has proved Lord Birkenhead wrong 
successfully.

John W. Burgess states the following as the fundamental 
parts of a proper constitution.  A complete constitution 

4may be said to consist of three fundamental parts:

I. Organisation of the state for the accomplishment of 
the future changes in the constitution. This is usually 
called the amending clause and the amending power 
which it describes and regulates.

1 Laurence H. Tribe & Michael C. Dorf, On Reading the Constitution, (London: Harvard University Press, 1991) p. 6.
2 op.cit. 
3 ndH.R.Khanna, Making of the India's Constitution, 2  ed. (Lucknow: Eastern Book Co., 2008), p.3.
4 Raymond Garfield Gattel, ed, Readings in Political Science, (Cambridge: Ginn and Company, 1911), Pp.287-88.

* Professor, Karnataka State Law University, Hubballi, Karnataka

14. Female Genital Mutilation: A Challenge To Women Empowerment In India 88

Book Review

15 'Who Owns You? The Corporate Gold-Rush to Patent Your Genes Author : 96
David Koepsell Publisher : Wiley-Blackwell Year : 2009 

16 Whither Indian Judiciary (2018) Author :  Markandey Katju 97
Publisher : Bloomsbury India Year 2018

Case Comment

17 Common Cause (a Regd. Society) V Union of India, Air 2018 SC 1665 98

Prabhat Singh Kushwaha, Mohd Amir

Hardik Daga

Harsh Kumar

Sarita

18 In Re: Distribution of Essential Supplies and Services During Pandemic 100
[Suo Motu Writ Petition (Civil) No. 3 of 2021]
Dr. Shoaib Mohammad

1

In the Hope of Transformation into and Egalitarian Society

Dr. Chidananda Reddy S. Patil*

"Pragyaan: Journal of Law"   Volume 11, Issue 1, June 2021



Academic 
Institutions

500 30 1200 75 2000 120

Corporate 1000 60 2500 150 4000 240 

Individual 
Members

400 25 1000 60 1600 100 

Students 300 20 700 40 1200 75

Domestic 
Rates (`)

Category Foreign Rates 
(US $)

Domestic 
Rates (`)

Foreign Rates 
(US $)

Domestic 
Rates (`)

Foreign Rates 
(US $)

1 Year 3 Years 5 Years

B/W (Inside Page) 10,000/- (2 Issues) 18,000/- (4 Issues) 25,000/- (6 Issues)

Colour (Inside Back 
Cover)

17,000/- (2 Issues) 30,000/- (4 Issues) 45,000/- (6 Issues)

Single Insertion (1 Issue)(Inside B/W Page)- Rs. 5000/-

Location/Period 1 Year 2 Years 3 Years

Academic 
Institutions

Corporate

Individual 
Members

Students

INR 300 (15 US $)

INR 600 (30 US $)

INR 250 (15 US $)

INR 200 (10 US $)

IMS Unison University
SUBSCRIPTION / ADVERTISEMENT RATES

Rates For Single Issue of Pragyaan:Journal of Law, June & December, 2017

PRAGYAAN: JOURNAL OF LAW

Peer Review Policy

Peer review is an integral part of our research journal.  All the research papers will be sent to Reviewer after concealing the 
name of the author and any other identification mark in this regard.  We ensure that Peer review will be fair, honest and 
maintain confidentiality.

The practice of peer review is to ensure that only good research papers are published. It is an objective process at the heart 
of good scholarly publishing and is carried out by all reputable scientific journals. Our referees play a vital role in 
maintaining the high standards and all manuscripts are peer reviewed following the procedure outlined below. 

Initial manuscript evaluation The Editor first evaluates all manuscripts. It is rare, but it is possible for an exceptional 
manuscript to be accepted at this stage. Manuscripts rejected at this stage are insufficiently original, have serious scientific 
flaws, have poor grammar or English language, or are outside the aims and scope of the journal. Those that meet the 
minimum criteria are normally passed on to at least 2 experts for review. 

Type of Peer Review:  Our Policy employs blind reviewing, where both the referee and author remain anonymous 
throughout the process. 

How the referee is selected Whenever possible, referees are matched to the paper according to their expertise and our 
database is constantly being updated. 

Referee reports: Referees are asked to evaluate whether the manuscript. Follows appropriate ethical guidelines - Has 
results which are clearly presented and support the conclusions - Correctly references previous relevant work.

Language correction is not part of the peer review process, but referees may, if so wish, suggest corrections to the 
manuscript. 

How long does the review process take? The time required for the review process is dependent on the response of the 
referees. In rare cases for which it is extremely difficult to find a second referee to review the manuscript, or when the one 
referee's report has thoroughly convinced the Editor. Decisions at this stage to accept, reject or ask the author for a revision 
are made on the basis of only one referee's report. The Editor's decision will be sent to the author with recommendations 
made by the referees, which usually includes verbatim comments by the referees. This process takes one month. Revised 
manuscripts may be returned to the initial referees who may then request another revision of a manuscript or in case second 
referee the entire process takes 2-3 months.

Final report: A final decision to accept or reject the manuscript will be sent to the author along with any recommendations 
made by the referees, and may include verbatim comments by the referees. 

Editor's Decision will be final. Referees are to advise the editor, who is responsible for the final decision to accept or 
reject the research paper for publication.

"Pragyaan: Journal of Law"   Volume 11, Issue 1, June 2021116



Academic 
Institutions

500 30 1200 75 2000 120

Corporate 1000 60 2500 150 4000 240 

Individual 
Members

400 25 1000 60 1600 100 

Students 300 20 700 40 1200 75

Domestic 
Rates (`)

Category Foreign Rates 
(US $)

Domestic 
Rates (`)

Foreign Rates 
(US $)

Domestic 
Rates (`)

Foreign Rates 
(US $)

1 Year 3 Years 5 Years

B/W (Inside Page) 10,000/- (2 Issues) 18,000/- (4 Issues) 25,000/- (6 Issues)

Colour (Inside Back 
Cover)

17,000/- (2 Issues) 30,000/- (4 Issues) 45,000/- (6 Issues)

Single Insertion (1 Issue)(Inside B/W Page)- Rs. 5000/-

Location/Period 1 Year 2 Years 3 Years

Academic 
Institutions

Corporate

Individual 
Members

Students

INR 300 (15 US $)

INR 600 (30 US $)

INR 250 (15 US $)

INR 200 (10 US $)

IMS Unison University
SUBSCRIPTION / ADVERTISEMENT RATES

Rates For Single Issue of Pragyaan:Journal of Law, June & December, 2017

PRAGYAAN: JOURNAL OF LAW

Peer Review Policy

Peer review is an integral part of our research journal.  All the research papers will be sent to Reviewer after concealing the 
name of the author and any other identification mark in this regard.  We ensure that Peer review will be fair, honest and 
maintain confidentiality.

The practice of peer review is to ensure that only good research papers are published. It is an objective process at the heart 
of good scholarly publishing and is carried out by all reputable scientific journals. Our referees play a vital role in 
maintaining the high standards and all manuscripts are peer reviewed following the procedure outlined below. 

Initial manuscript evaluation The Editor first evaluates all manuscripts. It is rare, but it is possible for an exceptional 
manuscript to be accepted at this stage. Manuscripts rejected at this stage are insufficiently original, have serious scientific 
flaws, have poor grammar or English language, or are outside the aims and scope of the journal. Those that meet the 
minimum criteria are normally passed on to at least 2 experts for review. 

Type of Peer Review:  Our Policy employs blind reviewing, where both the referee and author remain anonymous 
throughout the process. 

How the referee is selected Whenever possible, referees are matched to the paper according to their expertise and our 
database is constantly being updated. 

Referee reports: Referees are asked to evaluate whether the manuscript. Follows appropriate ethical guidelines - Has 
results which are clearly presented and support the conclusions - Correctly references previous relevant work.

Language correction is not part of the peer review process, but referees may, if so wish, suggest corrections to the 
manuscript. 

How long does the review process take? The time required for the review process is dependent on the response of the 
referees. In rare cases for which it is extremely difficult to find a second referee to review the manuscript, or when the one 
referee's report has thoroughly convinced the Editor. Decisions at this stage to accept, reject or ask the author for a revision 
are made on the basis of only one referee's report. The Editor's decision will be sent to the author with recommendations 
made by the referees, which usually includes verbatim comments by the referees. This process takes one month. Revised 
manuscripts may be returned to the initial referees who may then request another revision of a manuscript or in case second 
referee the entire process takes 2-3 months.

Final report: A final decision to accept or reject the manuscript will be sent to the author along with any recommendations 
made by the referees, and may include verbatim comments by the referees. 

Editor's Decision will be final. Referees are to advise the editor, who is responsible for the final decision to accept or 
reject the research paper for publication.

"Pragyaan: Journal of Law"   Volume 11, Issue 1, June 2021116



A bank draft/cheque bearing no. _____________________ dated _______________for Rs.____________________ Drawn 

in favour of IMS Unison University, Dehradun towards the subscription is enclosed. Please register me/us for the subscription 

with the following particulars: 

Name:__________________________________________________________________ (IndiviuaI /Organisation)

Address___________________________________________________________________________________________

_________________________________________________________________________________________________

Phone ___________________________ Fax ________________E- mail: _____________________________________

Date: Signature (individual/authorized signatory) 

 

Please send the amount by DD/Local Cheque favouring IMS Unison University, Dehradun, for timely receipt of the journal.

Please cut out the above and mail along with your cheque /DD to: The Registrar, IMS Unison University, Makkawala Greens, 

Mussoorie Diversion Road, Dehradun 248009. Uttarakhand, India, 

Phone No. -0135-7155375

SUBSCRIPTION FORM

I wish to subscribe to the following journal(s) of IMS Unison University, Dehradun: 

Name of Journal No. of Years Amount 

Pragyaan: Journal of Law

Pragyaan: Journal of Management 

Pragyaan: Journal of Mass Communication

Total 




